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F
or the current generation of
teenage and young-adult college
and university students, the poli-
tics of copyright is what the civil
rights movement was for today’s

middle-age Baby Boomer generation. Be-
neath the surface of the various claims
and controversies lie critical political is-
sues, such as control over the content of
the Internet, the liability of ISPs (Internet
service providers, including U.S. colleges
and universities), the future of fair use,
and the core democratic principles of free
speech and inquiry. The more exposure
these cases receive, the greater will be the
opportunity to bring these critical issues
out of the lobbying halls of Congress and
into the forefront of American demo-
cratic society, where they more appropri-
ately belong.

Originally, copyright was neither an
“inalienable right” nor “property” (intel-
lectual property is a late-nineteenth-
century legal concept) under the U.S.
Constitution. Rather, the framers of the
Constitution made a policy decision to
balance an incentive for artists to create
works with the need for the public to ac-
cess and use those materials. Intention-
ally, the framers finitely restricted both
the scope of what constituted copyright
and the period that artists would be able
to hold on to their material. Over time,
however, some artists, together with the
publishing and entertainment industries,
have successfully lobbied Congress to ex-
pand both fields. For example, as I write,
the words hitting this page fall under the
purview of the current copyright law,
with no registration or notice required; in
addition, the original fourteen years of
protection have expanded to seventy

years plus the life of the
author. 

American society seemed
willing to accept this jealous
expansion of copyright pro-
tection until technological
developments placed the
quality of that control in a
meaningful light. The digiti-
zation of information, com-
bined with network services,
p r o v i d e d  r a d i c a l l y  n e w
means of access and use as
well as unprecedented levels
of copyright enforcement,
leading to the possibility of
significant restrictions to fair-
use exceptions. The file-
share program Napster, with
a centralized database, explo-
sively illustrated the power of
this medium; its importance
can be measured not only by
the tens of millions of people
who used it before its demise
but also by the rapidity with
which the entertainment in-
dustry pursued that end
legally. File-sharing tech-
nologies that do not maintain
databases and are separate
from the protected material
shared (technologies that the
U.S. District Court, Central
District of California, re-
cently decided were legal)1

took Napster’s place with
most users hardly missing a
beat. 

Many of those users are
college and university stu-
dents. Having grown up with

digital  technologies and
c o m m u n i c a t i o n s ,  b e i n g
emotionally invested in en-
tertainment products as a
symbol of their burgeoning
identities, and typically lack-
ing vast financial resources,
contemporary teenagers and
young adults enthusiastically
embrace file-share programs
and their content much as an
earlier generation, coming of
age in the 1920s, popularized
the automobile as a symbol
of individuality and freedom.
The ease of downloading
songs, the micro-mastery of
utilizing the file-share pro-
grams, and the flexibility of
accessing single songs (in-
stead of buying a whole CD
for one favored track) render
file-sharing nearly ir re-
sistible, especially when stu-
dents can avail themselves of
the big (and fast) bandwidth
of college/university resi-
dential networks. 

As the Digital Millennium
Copyright Act (DMCA) agent
for Cornell University, I can
attest to how difficult it is to
divest students of what seems
to many of them to be a staple
of their college experience.
So accustomed have they be-
come to downloading enter-
tainment material that many
seem surprised when pre-
sented with infringement no-
tices, notwithstanding the
considerable media attention
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devoted to this issue and the copyright
education provided by Cornell. Often the
technology itself is a stumbling block.
Many students do not understand that
these programs share out to the Internet
the very song or movie that they just
downloaded. Because these programs
also operate on the fastest “feed,” high-
speed campus networks automatically
turn individual students into “distribu-
tors” every time they turn on their com-
puter. And though I do not believe for a
moment that “everyone is doing it,” the
volume of file-sharing technologies on
our network is unquestionably high with
programs that are commonly used to
trade popular music, games, and videos. 

Imparting the political significance of
this entire enterprise remains the real
challenge for colleges and universities.
The congressional hearing in late Febru-
ary 2003, in which members of Congress
berated leaders of higher education for
“doing nothing” about compliance,2 un-
derscored what anyone aware of the his-
tory of copyright already knows: the same
money that bought the DMCA and the
Copyright Term Extension Act can also
purchase congressional histrionics on a
subject that, sadly, most members of Con-
gress appear to know very little about.
When Senator Orrin Hatch (R-Utah) re-
cently advocated destroying computers
that are found to violate copyright, he dis-
played a similar ignorance of digital tech-
nologies, not to mention the law in gen-
eral; after all, when was the last time the
courts destroyed the car of a serial
speeder or an intoxicated hit-and-run
driver?3

What should concern us all is legisla-
tors’ lack of information about what col-
leges and universities are doing to ad-
dress this issue. Campuses across the
country expend extraordinary and in-
creasingly precious resources on copy-
right compliance. A vast array of person-
nel and offices become involved—from
the legal counsel who reviews compli-
ance, to the agent who processes the no-
tices, to the network operation center that
blocks Internet access, to the judicial ad-
ministration system that handles the dis-
cipline, to the many people and offices
that make copyright education a center-
piece of civics training for the entire cam-
pus community. Indeed, one could easily

argue that the confluence of digital tech-
nologies and big pipes has placed col-
leges and universities in the role of edu-
cating American society on this issue.
Lawrence Lessig of Stanford, Pamela
Samuelson of Berkeley, and Edward Fel-
ten of Princeton have taken the lead,
together with many others, especially in
the library and information technology
communities.

Recent legal events such as the Record-
ing Industry Association of America v. Verizon
case provide an opportunity for us all to
become better apprised of the politics of
digital copyright.4 What began as an ex-
pedient resistance to administrative bur-
den on Verizon’s part quickly turned into
a public relations coup for privacy princi-
ples. Although only time will tell whether
higher education ISPs will become recip-
ients of “Verizon subpoenas,” campuses
should ask themselves, in advance,
whether they should comply with the law
as it is taking shape for commodity ISPs
or whether higher education’s special
mission suggests a policy of resistance.

As beacons for free speech and in-
quiry, U.S. higher education institutions
cannot afford to confuse legal neutrality
on questions of ISP liability with igno-
rance on the politics of digital copyright.
Compliance coupled with education is
our duty. Larger questions inform that
quest: Is national copyright policy, heav-
ily influenced by copyright holders and
legislated by Congress, out of balance?
What effect does a possible imbalance
have on a democratic society that relies
on the availability of materials in the pub-
lic domain? How is it that the intersection
of copyright law and networking technol-
ogy has generated a “nation of felons”?
What would be a “fair” approach to copy-
right—one that would satisfy society,
artists, and the content industry? How
should society impart ethics and legal
education about the Internet not merely
to college and university students but to
all users, especially younger ones in mid-
dle school and high school? Finally, as the
entertainment industry moves to new
business models, which model will best
serve to right any imbalance? 

In Eyes on the Prize, the luminous 1987
documentary series on civil rights, a late-
middle-aged African-American man re-
counts how his involvement in civil

rights began with the concern for the fu-
ture of his children and grandchildren,
until one day it dawned on him that hav-
ing grown up in the segregated South and
having endured the slings and arrows of
unfair race laws, he was fighting for him-
self as well as his family. And so it may be
for the copyright issue today. Though
copyright is one of the most important
political issues for the teenage and
young-adult generation, those in the gen-
eration that embraced civil rights out of a
passion for openness and democracy
may come to realize that they too have
much to gain by getting responsibly en-
gaged in the politics of digital copyright.
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